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THIS DECLARATION is made as of the \O\ day of Apml, 19@%{ ggfh yrngf'g%'DS
Development Alliance, L.C., a Kansas limited liability company.

WITNESSETH:

WHEREAS, Synergy Development Alliance, L.C. has exscuted and filed with the
Register of Deeds of Johnson County, Kansas a plat of the subdivision known as “LionsGate
Villas™; and

WIEREAS, such plar creates the subdivision of LionsGate Villas, composed of the
following described lots, to-wit:

Lots 1 through 39 and Tracts A through G, LIONSGATE
VILLAS, a subdivision of land in City of Overland Park, Johnson
County, Kansas, according to the recorded plat thereof;

WHEREAS, Svnergy Development Alliance, L.C., as the preseni owner and developer of
the abave-described lots, desires to place certain restrictions oa such lots to preserve and enhance
the value, desirability and attractiveness of the development and improvements constructed
thereon and 10 keep the use thereof consistent with the intent of the developer, and all of said
restrictions shall be for the use and benefit of Synergy Development Alliance, L.C. and its future
grantees, successors and 4S51gmS;

NOW, THEREFORE, in consideration of the premises contained herein, Synergy
Development Alliance, L.C., for itself and for iis successors and assigns, and for its future
granteas, hereby agrees and declares that atl of the above-described lots shall be, and they hereby
are, restricted as to their use and otherwise in the manner hereinaiter set forth.

1.  Definitions. For purposes of this Peclaration, the following definitions shall
apply:

(a) “Lot” means any lot as shown as a separate lot on any recorded plat of ail
or part of the Subdivision; provided, however, that if an Owner, other than the Developer,
owns adjacent lots (or parts thereof) upon which only one residence has been, is being, or
will be erected, then such adjacent property under common ownership shall be deemed to
constituie only one “Tot.”

(b) “Subdivision” means all of the above-described lots in Viilas of LionsGate,
and all additional property which hereafter may be made subject to this Declaration in the
manner provided herein. ’
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(c) “District” means ail of the property, including the above-described lots and
all Common Areas, which from dme to time are subject to the LionsGate Arsa Homes
Association Declaration, as amended and supplementad, {rom time to time, relating o the
Homes Association.

(d) “Developer” means Synergy Development Alliance, L.C., a2 Kansas limited
liability company, and ils successors and assigms.

(e) “Owner” means the record owner(s) of title o any Lot, including the
Developer, and for purposes for all obligations of the Owner hereunder, shall include,
where appropriate, all family members and tenants of such Owner and all of their guests
and invitees.

() “Common Areas’ means (i) any entrances, MONUWMENIs, berms, street
islands, and other similar ormamental areas and related utilities, lights, sprinkler systems
and landscaping constructed or installed by or for the Developer at or near the entrance of
any street or along any street, and any easements related thereto, in the District, {ii) all
.landscape easements that may be eranted to the Developer and/or the Homes Associaton,

for the use, benefit and enjoyment'of' all owners wirthin the District, (iii) the Green Areas,

and (iv) all other similar areas and placss, together with all improvements thereon and
thereto, the use, benefit or enjoyment of which is intended for ail of the owners within the
District, whether or not any ~Conimon Area” is located on any Lot

(g) “Green Areas” means all lake and green areas that may be platied in the
District as a tract and not as a residential lot.

(h)y “tomes Association” means LionsGate Area Homes Association, Inc., a
Kansas not-for-profit corporaten, formed by the Developer for the purpose of serving as
the homes association for the Subdivision and other nearby subdivisions.

(i) “Exterior Structure” means any structure other than the main residential
structure Or any structural cormponent thereof, and shall include, without limitation, any
deck, gazebo, greenhouse, doghouse, outbuilding, fence, patio wall, privacy screen,
houndary wall, bridge, patio enclosure, tennis court, paddle tennis court, swimming pool,
hot tub, pond, basketball goal, flag pole, swingset, trampoline, sand box, playhouse,
reehouse or other recreational or play stucture, and all exterior sculptures, statuary,
fountains, and similar yard decor.

(j) “Subdivision Certificate of Substantial Completion” means 2 certificate
executed, acknowledgéd and recorded by the Developer stating that all or, at the
Deveioper’s discretion, substantially ail of the Lots in the Subdivision (as then composed
or contemplated by the Developer) have been sold by the Developer and the residences to
be constructed thereon are substantially completed; provided, however, that the Developer
may execute and record a Subdivision Certificate of Substantial Completion or similar
instrument in lieu thereof in its absolute discretion at any time and for any limited purpose
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nereunder. The execution or recording of a Cariificate of Substantial Completion shail not,
by iself, consutute an assignment of any of the Developer’'s rigats o e Homss
Association or any other person or eniity.

(k) “Approving Party” means (i) prior to the recording of the Subdivision
Cartificate of Substantial Completion, the Developer (or its designees from tme 0 time)
and (ii) subsequent to the recording of the Subdivision Certificate of Substantial
Completion, the Homes Association (or with respect o Exterior Structures and other
marers assigned to it, the Architectural Committes).

(1)  “Board” means the Board of Directors of the Homes Association.

(m) A rchitectural Committes” means: (i) prior to the Twmover Date, the
Developer (or its designees from time to time); and (i) on and after the Turnover Date, &
commirtes comprised of at least three members of the Homes Associaton (all of whom
reside in the Subdivision and shall be appointed by and serve at the pleasure of the Board)
(subject to the term limitations and other provisions of Section 14 below).

) “City” means e City of Overland PMK,K&HSES e e e o e

(o) “Turnover Date’” means the carlier of: (i) the date as of which 90% of all of
the Lots in the District {as then composed or contemplated by the Developer) have been
sold by the Developer, or (ii) the daie the Developer, in its absolute discration, selects as
the Turnover Date under this Dectaration.

2. Use of Land. Except as otherwise expressly provided herein, nomne of the Lots
may be improved, used or occupied for other than single family, private residential purposes. No
trailer, outbuilding or Exterior Structure shall at any time be used for human habitation,
temporarily or permanently; nor shall any residence of a temporary character be erected, moved
onto or maintained upon any of the Lots or any Common Areas or used for human habitation;
provided, however, that nothing herein shall prevent the Developer or others.(including, without
limitation, builders and real estate sales agencies) authorized by the Developer fom using
temporary buildings or swuciures ot any residence or clubhouse for model, office, sales or
storage purposes during the development and build out of the District.

-

3. Building Material Requirements.

(a) Exterior walls of all residences and all appurtenances theret shall be of
stucco, brick, stone, wood shingles, plate glass, glass blocks, or any combination thereof.
No exterior walls shall be covered with masonite ot lap siding or with matenals commonly
known as sheet goods that when installed have uncovered seams Or Seams covered with
batts, such as, without limitation, 4 feet by 8 fest panels. Roofs with a pitch of three inches
or more per foot shall be covered with wood shingles, wood shakes or, with the specific
written approval of the Developer in its absolute discretion, comparable-looking materials.
Flat roofs, or roofs with a pitch of less than three inches per foot, shall be covered with tin,

Lid
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built up asphait, wood shingles, wood shakes or, with the specific written approval of the
Developer in its absolute discretion, comparable-iooking materials. Notwithstanding the
foregoing provisions of this Section 3 requiring or prohibiting specific building materials
or products, any building materials or products that may be or come imto general or
acceptable usage for dwelling construction of comparable quality and style in the area, as
determined by the Developer in its ahsolute discretion, shall be acceprable upon writien
approval by the Developer in its absolute discretion.

(b) All applicable extertor components (excluding roofs, brick, swone, stucco
and similar componenis) shell be covered with a workmanlike finish of two coats of high
quality paint (which may include a primer coat) or staia. NoO residence or Exterior
Structure shall stand with its exerior in any unfinished condition for longer than five
months afier commencemeni of construction. All exterior basement foundation walls
which are exposed above final grade shall be painted the same color as the residence or
covered with the same material as the surrounding structure.

{c) No air conditioning apparatus or unsightly projection shall be amtached or
 affixed to the front of any residence.

(d) No metal or other pipe shall be exposed on the exterior of any fireplace or
fireplace flue, and all fireplace flues shall be capped with a biack or color-conforming
metal rain cap.

(e) Except as otherwise permited by the Developer in writing, all residences
shall have 2 house number plate in the style(s) approved by the Developer, which plate
shall be located adjacent to the front door or, where not practical, at another location
approved by the Developer.

() All driveways and sidewalks shall be concrete, patterned concrete,
homanite, interlocking pavers, brick or other permanent stone finishes. Crushed gravel,
asphalt and nafural driveways and sidewalks are prohibited. No driveway shall be
constructed in a manner to permit access to a street actoss a real lot line. '

{g) All residences shall have at least a two-car garage. No car ports are
permitted.

4 Minimum First Floor Area. No residence shall be constructed upon any Lot
unless it has a total finished floor area of at least 1,800 square feet on the first floor. Finished
floor area shall exclude any finished garages and similar areas. The Developer, in iis absolute
discretion, may allow variarices from the minimum square footage requiremnent.
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5. Approvai of Plans: Post-Construction Changgs: Grading.

(a) Notwithstanding compliance with the provisions of Sections 3 and 4 above,
no residence or Exterior Structure may 0¢ erecied upon or moved onto any Lot unless and
until the building plans, specifications, exierior materials, location, slevations, lot grading
plans, general landscaping plans, and exterior color scheme have been submitted to and
approved in writing by the Developer or, in the case of Exterior Structures © the extent
pravided in Section 8 below, the Architectural Committee. No change or alteration in such
building plans, specifications, axterior materials, location, glevations, lot grading plans,
general landscaping plans or exierior color scheme shall be made unless and until such
change or alteration has been submitted to and approved in writing by the Developer or the
Architectural Committee, as the case may be. All building plans and plot pians shall be

designed to minimize the removal of existing trees and shall designate those trees o be
removed.

(b) Following the completion of construction of any residence or Exterior
Structure, no significant landscaping change, exterior color change or exterior addition ot

_aiteration shall be made thereto unless and untii the change, addition or alteration has been
cubmitied to and approved in writing by the Architeeniral Committee.” All replacements O

all or any portion of a completed structure because of age, casualty loss or other reason,
including, without limitation, roofs and siding, shall be of the same materials, location,
=levation and colors as the original stucture unless 2nd until the changes thereto have been
submitted to and approved in writing by the Architectural Commuitee.

(c) All final grading of each Lot shall be in accordance with the master grading
plan approved by the City, any related grading plan furnished by the Developer for the
development phase containing the Lot and any specific site grading plan for the Lot
approved by the Developer. No landscaping, berms, fences or other structurcs shall be
installed or maintained that impede the flow of surface water. Water from sump pumps
shail be drained away from adjacent residences (actual and furure). No changes in the final
grading of any Lot shall be made without the prior written approval of the Approving Party
and, if necessary, the City. The Developer shall have no liability or responsibility to any
builder, Owner or other party for the faiture of a builder or Owner to final grade or
mainmain any Lot in accordance with the master grading plan or any approved lot grading
plan or for the Developer not requiring a ot grading plan and compliance therewith or for
the quality or composition of any soil. The Developer does not represent or guaraptee 0
any Owner or other person that any grading plan for the Lots that the Developer may
approve or supply shall be sufficient or adequate or that the Lots will drain properly or
drain to any Owner’s or other person’s satisfaction.

-

5. Set Backs. No residence, or any pait thereof (exclusive of porches, pOTtiCOss,

stoops, balconies, bay and other windows, eaves, chimneys and other similar projections), or
Exterior Structure, or any part thereof, shall be nearer the strest line than the building set back
lines shown on the recorded plat for such Lot; provided, however, that the Approving Party shall
have the right to decrease, from time to time and in its ahsolute discretion, the set back lines for a
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specific Lot, to the extent they are greater than the minimum set backs required by the City, by
fiiing an appropriate instrument L1 wriling in the office of the Register of Deeds of Johnson
Counry, Kansas.

7. Commencement and Completion of Construction. Unless the following time
periods are expressly extended by the Developer in writing, construction of the residence on a
1ot shall be commenced within three montis following the datwe of delivery of a deed from the
Developer to the purchaser of such Lot and shall be completad within 12 months after such
commencement. In the event such construction is not commenced within such three month
period {or extension thereof, if any), the Developer shall have, prior to commencement of
construction, the right (but not the obligation) to repurchase such Lot from such purchaser at its
original sale price. If such repurchase right is exercised by the Developer, the Owner of the Lot
in violation of this construction COMIISNCEMENt provision shall not be entitled to reimbursement
for taxes, interest or other expenses paid or incurred by or for such Owner.

3. Exterior Strucnures.

(a) “No Exzerior Structure shall be erected upon,-moved. onto or. mainfained
upon any Lot except (i) strictly in accordance with and pursuani to the prior written
approval of the Architectural Comumittee as to the applicable buiiding plans, specifications,
=xterior materials, location, elevations, lot grading plans, landscaping plans and exterior
color scheme and (ii} in compliance with the additional specific restrictions set forth in
subsection (b) below or elsewhere in this Declaration; provided, however, that the approval
of the Architectural Committee shall not be required for (i) any Exterior Structure erected
by or at the request of the Developer or (ii) any Exterior Structure that (A) has been
specifically approved by the Developer prior to the issuance of a temporary or permanent
certificate of occupancy as part of the residental construction plans approved by the
Developer and (B) has been built in accordance with such approved plaas.

(o) _

(i) No fences shall be permitted on the Lots (except where installed by
or for the Developer and except around patios and swimming pool areas). All fences
around patios and swimming pool areas shall in the specific designs, materials and
colors approved by the Developer. All walls and privacy screens shall be ormamental
and shall not disfigure the property or the neighborhood.

(ii) Al decks shail be in the specific designs, materials and colors
approved by the Developer. The Developer shall have the right to require that
certain portions of decks be painted.

(iii) No above-ground type swimming pools shall %e permitted. Mo
swimming pools shall be permitted on the Lots bordering the lake. All hot tubs shall
be located in the patio area. All pools and hot tubs shall be kept clean and
maintained in operable condition at all times.
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(iv) The following Exterior Structures shall be prohibited: basketball
goals, swing sets and play structures, animal runs, rampolines. tennis courts, paddle
rennis courts, tree houses, detached greenhouses and other detached outbuildings.

(v) No Exterior Structure that is prohibited under Section 9 below shall
be permitted under this Section 8.

{c) No fence, houndary wall or other Exterior Structure installed by or for the
Approviag Party anywhere in the District may be removed or altered by any Owner or

other person without the prior written consent of the Approving Party.

Q. Buildines or Uses Other Than for Residential Purposes: Repainting: Noxious

Activities: Misceilaneous.

(a) Except as otherwise provided in Section 2 above, no residence or Exterior
Structure, or any portion thereof, shall ever be placed, erected or used for business,
professional, rade or commercial purposes on any Lot; provided, however, that this

Lestriction shall not prevent an Owner from maintaining an office area in his residence in

accordance with the ap_p‘licabié ordinances of the City.

(b) No noxious or offensive activity shall be carried on with respect {0 any
Lot; nor shall any grass clippings, rrash, ashes or other refuse be thrown, placed or dumped
upon any Lot or Common Area; nor shall anything be done which may be or become an
annovance Or a nuisance to te District, or any part thereof. Each Owner shall properly
maintain his Lot in a neat, clean and orderly fashion. Each residence and all Exterior
Structures shall be kept and maintained by the Owner in good condition and repair at all
times. Each residence shail be repainted by the Owner every four years or less. Any
exterior color change must be approved in accordance with Section 3(b).

(¢) Unlicensed or inoperative muotor vehicles are prohibited, except in an
enclosed garage.

" (d) Overnight parking of motor vehicles of any type or character in public
sireets, Common Areas or vacant lots is prohibited. Motor vehicles shall be parked
overnight in garages or on paved driveways only. Gxcept as provided In subsection (T)
below, no vehicle (other than a passenger automobile, passenger van or small truck), truck,
hus, boat, trailer, camper or similar apparatus shall be left or stored over night on any Lot,
except in an enclosed garage.

(e) Trucks or commercial vehicles with gross vehicle weight of 12,000 pounds
or over are prohibiied except during such time as sucn muek is actually being used for the

specific purpose for which it is designed.

(f) Recreational motor vehicles of any type or character are prohibited except:
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(iy Storinginan enclosed garage;

(i) Temporary parking for the purpose of loading and untoading
{maximum of one consecutive night and one night every 14 days);
or

(ii)  With prior written approval of the Approving Party.

(g No television, radio, citizens’ band, short wave or other antenna, satellite
dish (other than as provided below), solar panel, clothes line or pole, or other unsightly
orojection shail be attached to the exterior of any residence or Exterior Structure ot erected
in any vard. Should any patt or all of the restriction set forth in the preceding sentence be
unenforceable under any Federal statute or be held by a court of competent jurisdiction to
be unenforceable because it violates the First Amendment or any other provision of the
United States Constitution, the Architectural Commitiee shall have the right to establish
rules and regulations regarding the location, size, landscaping and other aesthetic aspects of
such projections so as {0 reasonably conirol the impact of such projections on the
Subdivision, and all parts thereof, and any such rules and regulations shall be binding upon
all of the Lots. Notwithstanding any provision in this Declaration to the contrary, small
sarellite dishes (maximum 20 inches in diameter) may be installed and screened, with the
prior written consent of the Approving Party, 50 as 1ot 1O be readily visible ffom the street
or any Lot. The Approving Party shall have the right 1o establish rules and regulations
binding upon ail of the Lot and specific requirements for =ach Lot, regarding the iocation,
size, landscaping and other aesthetic aspects of such small satellite dishes o 2s to control
the impact thereof on the Subdivision, and all parts thereof.

(h) No artficial flowers, trees ot other vegetation shall be permitted on the
exterior of any residence or in the vard.

(i) No lights or other illumination (other than street lights) shail be higher than
the residence. Exterior holiday lights shail be permitted only berwesn November 15 and
January 15. Except for such holiday lights, all exterior lighting shall be white and mot

colored. Al exterior landscape lighting must be approved in advance by the Approving
Party. -

(j) No garage sales, sample sales or similar activities shall be held within the
Subdivision without the prior writien consent of the Homes Association.

ky MNo speaker, horn, whistle, siren, bell or other sound device shall be
located, installed or maintained upon the exterior of any residence or in any vard, except
iniercoms, devices used exclusivelv for security purposes, and stereo speakers used in
accordance with rules specified by the Board.

(1) All residential service utilities shall be underground, sxcept with the
approval of the Developer.
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(m) In the eventof vandalism. fire, windstorm or other damage, no residence
or Exterior Structure shall be permined by its Owner t0 remain in damaged condition for
longer than three months.

(n) No shed, bam, detached garage or other storage facility shall be erected
upon, moved onto or maintained upon any Lot. Storage shall be permitted under a deck
provided such area is screened in a manner approved by the Approving Party.

(o) No underground filel storage tanks of any kind shall be permitted.

(p) Except for signs erected by or for the Developer or its approved realtor for
the Subdivision, no sign, advertisement or biliboard may be erscted or maintained on any
Lot except that:

(i) One sign not more than three feet high or three feet wide, not t
exceed a total of six square fest, may be maintained offering the residence for sale or
lease. For newly constucted homes offered for sale, only a realtor sign (which may
include a rider identifying the builder), and not also a separate sign for the builder,
may be used if a realtor is involved.

(i) One garage sale sign not more than three feet high or thres fest
wide, not 10 exceed a total of six square fest, is permitted on the Lot when the sale is

being held, provided such signs are removed within 24 hours after the close of the
sale.

(iiiy One political sign per candidate or issue not more than three feet
- high or three feet wide, not i0 exceed a total of six square feet, is permitied for up to
three weeks before the election but must be removed within 24 hours after the

election.

No sign offering a residence for lease or rent shall be permitted.

(q) No sign shall be placed or maintained in any Common Area without the
approval of the Approving Party.

(r) No trash, refuse, or garbage can or receptacle shall be placed on any Lot
outside a residence, except after sundown of the day before or upon the day for regularly -
scheduled trash collection and except for grass bags placed in the back vard pending
regularly scheduled trash collecuon.

(s) Garage doors shall rernain closed at all times except when necessary.

10. Animals. No animals of any kind shall be raised, bred, kept or maintained on
any Lot except that dogs, cats and other common household pets may be raised, bred, kept or
maintained so long as (a) they are not raised, bred, kept or maintained for commercial purposes,
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(b) they do not coustiute a quisance and (c) the City ordinances anc other applicable laws are
satisfied. All pets shall be confined to the Lot of the Qwner axcept when on a leash controlled by
a responsible person. Owners shall immediately clean up after their pets on all streers, Commen
Agzeas and Lots owned by others.

1L TLawns. Landscaping and Gardens. Prior to occupancy, and in all events within
six months after commencement of construction of the residence, all lawns, including all areas
between each residence and any adjacent street, recardless of the existence and location of any
fence, monument, boundary wall, berm, sidewalk or right-of-way line, shali be fully sodded and
shall rermain fully sodded at all times thereafter; provided, however, that the Owmner of a Lot may
leave or subsequently creafe a portion of the Lot as a natural area with the sxpress written
permission of the Approving Party. No lawn shali be planted with zoysia or buffalo grass. Prior
t0 occupancy, and in all events within six months following commencement of construction of
the residence, the Owner thereof shall landscape the Lot 10 the same standards as that generally
prevailing throughout the Subdivision (which shall include a minimum expenditure of $3,000.00
on foundation plantings in the froat yard plus at least one hardwood tree of two inch or more
caliper in the front yard (in addition to any trees planted by the Developer)) and in accordance
iwith the plans approved by the Developer.

All Lots shall have a sprinkler system installed (with a keyed control panel located on the
exterior of the residence) prior to occupancy covering the entire froat, rear and side yards of the
I.ot. Each Owner shall use the sprinkier system as necessary ot appropriate (as determined by the
Approving Party) during the late spring, summer and early fail months. The Homes Association
shall be provided with a key to each sprinkler system by the Owner and shall have the right
operate the sprinkler system if the Owner fails or refuses to do so. No Qwner shall water the Lot
such that there is significant runoff onto any adjacent Lot or Comumon Area.

To the extent any of the foregoing items are nat completed prior to occupancy, the Owner
shall escrow funds, in an amount and manner determined by the Developer, to assure such
installation when weather permits.

No vegetable gardens shall be allowed outside of the patio area.

The Developer shall have the right (but not the obligation) 0 install one or more trees on
each Lot. The type of tree(s) and location shall be selected by the Developer in its absolute
discretion. Each Owner shall properly water, maintain and replace all rees and landscaping on
the Owner’s Lot (including any trees planted by or for the Developer, but excluding those in a
Common Area maintained by the Homes Association).

17.  Easements for Public Utilides: Drainage: Maintegance. The Developer shali
have, and does hereby reserve, the right to locate, erect, construct, maintam and usz, or authorize
the [ocation, erection, construction, maintenance and use of drains, pipelines, sanitary and storm
sewers, gas and water lines, electric and telephone lines, television cables apd other utilities, and
to give or grant rights-of-way or casements therefor, over, under, upon and through all easements
and rights-of-way shown on any recorded plat of the District or any Common Area. All uility

10
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casements and rights-of-way shall inure to the benefit of all utility companies, including, without
timitation, the Johnson County Unified Wastewater District, for purposes of insulling,
mainraining or moving any utility lines or services and shall inure w0 the benefit of the
Developer, all Owners and the Homes Association as a cross gasement for utility line or service
maintienance.

The Developer shall have and does hereby reserve for itself and its successors and assigns
and the Homes Association and its successors and assigns an easement over and through all

unimproved portions of each Lot for the purpose of performing the duties of the Homes
Association and maintaining any Common Area.

No water from any roof, downspout, basement or garage drain or surface drainage shall be
placed in or connected to any sanitary sewer tine.

13, Common Areas.

(a) The Developer and it successors, assigns, and grantess, as Owners, and the
‘Homes Association shall have the right and easement of enjoyment in and to all of the
Commeon Areas, but only for the intended and permitied use of such Common Areas. Such
right and easement in favor of the Owners shall be appurtenant to, and shall autornaticaily
pass with, the title to each Lot. All such rights and easements shali be subject to the fights
of any governmental authority or aay utility therein or therero.

(b) Any ownership by the Homes Association of any Common Area and the
right and easement of enjoyment of the Owners in the Distdct as to any Common Area
shall be subject to the right of the Developer to convey sewage, Waler, drainage, pipeling,
maintenance, electric, telephone, television and other utility easements OVer, under, upon
and through such Common Area, as provided in Section 12 above.

(c) No Owmer shall improve, deswoy or otherwise alter any Comrmon Area
without the express written consent of the Approving Party.

(d) Owners of Lots nearby the Green Areas shall prevent erosion and potlutant
discharges and runoff onto the Green Areas.

(e) The following rules, regulations and restrictions shall apply to the use of
the Green Areas:

(i) No docks or cther strucTures shall be built into or over any lake other
than by the Developer or the Homes Association.

(ii} No automobiles or motorized vehicles of any kind shall be allowed
in the Green Areas.

(i) No swimming or wading shall be allowed in any lake.
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(iv)  There shall be no cleaning of fish at the Green Areas.

(v) No refuse, trash, debris or pollutants shall be discarded or
discharged in or about the Green Areas.

(vi) Access o the Green Areas shall be confined to designated common
areas, except that owners of Lots adjacent io the Green Areas may have access w the
area from their respective Lots.

(vii) The Developer and the Homes Association shail have reasonable
access through all Lots to the shore line for maintenance of the shore, lake and dam.

(f) Subject to the foregoing, the Developer and the Homes Association shall
have the right from time 10 time 0 make, alter, revoke and enforcs additional rules,

regulations and restrictions pertaining 1o the use of any Common Area.

142, Architectural Committes.

(a) No more than Two members of the Board shall serve on the Architectural
Commitiee at any time. The positions on tae Architecrural Cormumittes may be divided by
the Board into two classes with staggered two-year [€rms. No member of the Architectural
Comrmittee shall serve in such position for more than 48 months during any five vear
period. The provisions of this subsection (a) shall not appiy untl the Turnover Darte. Uniil

such date, the Developer or its designees shall be the Aschitectural Commurtee.

(b) The Architectural Commitiee shall meet as necessary fo consider
applications with respect (0 any Exterior Structures that require the approval of the
Architectural Committes as provided in Section 8 above and to consider any other marters
within the authority of the Architectural Committee as provided in this Declaration. Any
written application complete with appropriate drawings and other information that is not
acted upon by the Architectural Committee within 35 days after the date on which it is
filed shall be deermed to have been approved. A majority of the members of the
Architectural Commirtee shall constimne a quorum for the transaction of business at a
meeting and every act or decision made by a majority of the members present at & meeiing

at which a quorum is present shall be regarded as the act or decision of the Architectural
Committee.

(c) At each meeting, the Architectural Committee shall consider and act upon
written and complete applications that have been submitted to it for approval in accordance
with this Declaration. In making its decisions, the Architectural Committee may consider
any and all aspects and factors that the individual members of the Architectural
Committee, in their discretion, determine to be appropriate to establish and maintain the
quality, character and aesthetics of the Subdivision, including, without limitation, the
building plans, specifications, exterior color scheme, exterior materials, location, elevation,
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lot grading plans, landscaping plans and use of any proposed Exterior Structure. All
decisions of the Architectural Commirtes shall be in writing and delivered to the applicant,
who shall be responsible for keeping the same. The Architectural Committee may
astablish in advance and change ffom time to time certain procedural and substantive
guidelines and conditions that it intends to follow in making its decisions.

(&) After the Turnover Date, any applicant or other person who is dissatisfied
with a decision of the Architectural Comsmittes shall have the right to appeal such decision
to the Board provided such appeal is filed in writing with a member of the Board within
seven days afier the date the Architecrural Commitiee renders its writien decision. In
making its decisions, the Board may consider any and all aspects and factors that the
individual members of the Board, in their discretion, determine to be appropriate o
establish and maimain the quality, character and aesthetics of the Subdivision, including,
without limitation, the building plans, specifications, axterior color scheme, exterior
materials, location, elevation, lot grading plans, landscaping plans and use of any proposed
Exterior Structure. Any decision rendered by the Board on appeal of a decision of the
Architectural Comminee shall be final and conclusively binding on all parties and shall be
deemed to be the decision of the Architecmural Committee for all purposes under this
Declaration. The Board from time to time may adopt, amend and revoke rules and
regulations respecting appeals of decisions of the Architectural Comminee, including,
without limitation, requiring payment of a reasonable fee by the appealing party.

15, Nog Liabilitv for Approval or Disappraval, Neither the Developer, nor the
Homes Association, nor any member of the Architectural Commirtiee or the Board shall be
personally liable to any persen for any approval, disapproval or failure to approve any matier
submited for approval, for the adoption, amendment or revocation of any rules, regulations,
restrictions or guidelines or for the enforcement of or failure to enforce any of the restrictions
contained in this Declaration or any other declaration or any such rules, regulations, resTictions
or guidelines.

16. Covenants Running with Land: Enforcement. The agreements, restictions,
reservations and other provisions herein set forth are, and shall be, covenants running with the
land and shall be binding upon all subsequent graniees of all parts of the Subdivision.. The
Developer, and its SUCCESSOTS, assigns and grantees, and all parties claiming by, through or under
them, shall conform to and observe such agreements, restrictions, reservations and other
provisions; provided, however, that neither the Developer, the Homes Association nor any other
person or entity shall be obligated to enforce any such agresments, restrictions, reservations or
other provisions. By accepiing 2 deed to any of the Lots, each future grantee of any of the Lots
shall be deemed to have personally consented and agreed o the agresments, restrictions and
reservations set forth herein as applied to the Lot owned by such Owner. No agresment,
restriction, reservation or other provision herein set forth shall be personally binding upon any
Qwner except with respect 1o breaches thereof committed during his ownership; provided,
however, that (i) the immediate grantee from the builder of the residence on a Lot shall be
persopally responsible for breaches committed during such builder’s ownership of such Lot and
(ii) an Owner shall be personally responsible for any breach committed by any prior Owner of
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the Lot to the extent notice of such breach was filed of record, as pravided in the third paragraph
of this Section 16, prior to the wranster of ownership.

The Developer, the Homes Association and each Owner shall have the right (but not the
obligation) to sue for and obtain an injunction, prohibitive or mandatory, 10 prevent the breach of
or to enforce the observance of the agreements, restrictions, reservations and other provisions
herein set forth, in addition to any action at law for damages. To the extent permitied by law, if
the Developer or the Homes Association shall be successful in obiaining a judgment or consent
decree in any such court action, the Developer and/or Homes Association shall be entitled w©
recaive from the breaching party as part of the judgment or-decree the legal fees and expenses
incurred by the Developer and/or Homes Association with respect to such action.

Whenever the Developer or the Board determines that a violation of this Declaration has
occurred and is continuing with respect o 2 Lot, the Developer or the Homes Associaiion may
file with the office of the Register of Deeds of Johnson County, Kansas a certificate setiing forth
public notice of the nature of the breach and the Lot involved.

N delay or failure by any person ot entity to exercise any of its rights or remedies with
respect (o a violation of this Declaration shail impair any of such tights or remedies; nor shall
any such delay or failure be construed as a waiver of that or any other viclation.

No waiver of any violation shall be affactive unless in writing and signed and deliversd by
the person or entity sntitled 10 give such waiver, and no such waiver shall extend to or affect any
other violation or situation, whether or not similar to the waived violation. No waiver by one
person Of enufy shall affect any rights or remedies that any other person or entty may have;
provided, however, that a duly authorized, executed and delivered waiver by the Homes
Association respecting a specific violation shall constitute and be deemed as a waiver of such
violation by all other persons and entities (other than the Developer).

17. Assicoment of Developer's Rights. The Developer shall have the right and
authority, by appropriate agresment made expressty for that purpose, 10 assign, convey and
wansfer to any person(s) or entityy all or any part of. the rights, benefits, powers, reservations,
privileges, duties and responsibilities herein reserved by or granted to the Developer, and upon
such assignment the assignee shall then for all purposes be the Developer hereunder with respect
to the assigned rights, benefits, powers, reservations, privileges, duties and responsibilities. Such
assignee and its SUCCESSOrS and assigns shall have the night and authority to further assign,
convey, tansfer and set over the rights, benefits, powers, reservations, privileges, duties, and
responsibilities of the Developer hereunder.
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18. Release or Modification of Restrictions.

(a) The provisions of this Declaration shall remain in full foree and effect until
December 31, 2029, and shall automatically be continued thereafter for successive periods
of five years each; provided, however, that the Owners of at least a majority of the Lots
within the Subdivision as then constituted may release the Subdivision, from all or part of
such provisions as of December 31, 2029, or at the expiration of any extension period, by
executing (in one or rmoie counterparts), acknowledging and recording an appropriate
agreement in writing for such purpose, at least one year prior to December 31, 202%,crta a
subsequent expiration date, wiiichever is applicable. The provisions of this Declaration
may be amended, modified or terminated, in whole or in part, at any time by a duly
acknowledged and recorded written agreement (in one or more counterparts) signed by (1)
the Owners of at least ™o thirds (2/3) of the Lots within the Subdivision as then

constituted and {ii) if prior to the recording of the Subdivision Cartificate of Substantial
Completion, the Developer.

(b) Anything set forth in this Section 18 to the conirary notwithstanding, the
Developer shall have the absolute, unilateral right, power and authority to modify, revise,
amend or change any of the terms and provisions of this Declaration, as from iime 10 time
amended or suppiemenied, bY executing, acknowledging and recording an appropriate
insument in writing for such purpose, if (1) either the Veteran's Administration or the
Federal Housing Administration or any successor agencies thereto shall require such action
as a coadition precedent to the approval by such agency of the District or any part of the
District or any Lot in the Distriet, for federally-approved morigage financing purposes
under applicable Veteran's Administration or Federal Housing Administration or similar
programs, laws and regulations, or (i) the City requires such action as a conditicn to
approval by the City of some matter relating to the development of the District.

(c) If the rule against perpetuities is applicable to any right, restriction or other
provision of this Declaration, such right, restriction or other provision shall terminate (if
not earlier terminated) upon lapse of 20 vyears after the death of the last survivor of the

aow-living children and grgm.dctﬂld.ren of the individuals signing this Declaration on behalf
of the Developer as of the date of such execution.

19. Extension of Subdivision. The Developer shall have, and expressly reserves, the
right, from time to time, tO add o the existing Subdivision and to the operation of the provisions
of this Declaration such other adjacent or nearby (without reference to any street, golf course,
park or right-of-way) lands as it may now own or hereafter acquire by executing, acknowledging
and recording an appropriate written declaration or agreement subjecting such fand to all of the
provisions hereof as though'such land had been originally described herein and subjected to the
provisions hereof: provided, however, that such declaration or agresment may contain such
deletions, additions and modifications of the provisions of this Declaration applicable solely to
such additional property as may be necessary or desirable as solely determined by the Developer
in its discretion.
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20. Waiver of Claims. To the exwent the Subdivision is the subject of a Interim
Unilateral Development Agresment berween the Developer and the City, the Developer, for itself
and all future graniees of any of the Lots, and their successors and assigns, hereby:

(a) waives any and all claims or causes of action against the City or any other
party, for or relating to escrows paid (inciuding interest thereon) to the City, special
assessments levied against any portion of the Lots, or thoroughfare right-oi-way dedicated
or condemned for any adjacent road from any plat containing the Lots or otherwise

condemned for any adjacent road, in any such case for thoroughfare constructon with
respect to any of the Lots or the platting thereof; and

(b) walves any right to institute any proceeding against the City or any other
party for any claim or cause of action for damages, injunctive relief, refund, expenses or
injury to persons or property arising out of the payment of money or the dedication of any
rght-of-way pursuant o any Interim Unilateral Development ~Agreement between the
Developer (or any prior owmer of the land now constituting the Lots) and the City or
arising out of compliance by any party with any of the terms and conditions of such
Interim Unilateral Development Agreement.

21. Severability. Invalidation of any of the provisions set forth herein, or any partt
thereof, by an order, judgment Of decree of any court, or otherwise, shall not invalidate or affect
any of the other provisions or parts.
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N WITNESS WHEREOF, the Developer has caused this Declaration to be duly
axecuted the day and year first written above,

THE DEVELOPER:

SYNERGY DEVELOPMENT ALLIANCE, L.C.
By: ASHNER VENTURE, L.L.C., Member

By: ASHNER DEVEL@PMEXNT, INC., Member

=0 E. Ashner, President

By: GREAT PLAINS INVESTMENT CO,, L.L.C,,
\/iembar

By: .,/¢ / Z

Bobby ¥ Sailors, Y enturer

8Y: ELLIS ASSOCIATES, LLC IMember

By: SAUL ELL AND
Mermber
/

By:
Saud Ellis, President
4
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STATE OF KANSAS )
} ss.
COUNTY OF JOHNSON )

This instrument was acknowledged before me on April / ZQT,Vlgé9 by Saul Ellis, President
of Saul Ellis and Company, Inc., a Kansas corporation in its capacity 2s a member in and on behali
of Ellis Associates, LLC, a Kansas lirited liability company; Leo E. Ashner, President of Ashner
Development, Inc., a Kansas corporation in its capacity as a member in and on behalf of Ashner
Venuure, L.L.C., a Kansas limited liability company; and Bobby F. Sajlors, a member in and on
behalf of Great Plains Investment Co., L.L.C., a Kansas limited liability company; in each entity's
capacify as a member in and on benalf of Synergy Deveiopmant Alliance, L.C., a Kansas limited

liability company.
GJX(K&Q{/ @Qjﬁ%&l_\q

Notary Public i44nd for Said County and Staie

Print Name: (}’ / '/1 r"/ /2{ ‘DF %P/*'i%f\

My Commission Expizes:

s
Cpdolus 2" 5830

CINDY K. PETERSON

Notary Public - State of &S
My Appl. Expires [0,

18005 / 28469
SNWOO 114883
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THIS DECLARATION, made as of the \°\ day of pnl Té;y“‘-kﬁ%
Development Alliance, L.C., a Kansas limited liability company (the ‘{Declarant™);

WITNESSETH:

WHEREAS, the Declarant has executed and filed with the|Office of the Ragister of
Deeds of Johnson County, Kansas, a plat of the subdivision known as|‘LionsGate Villas”, which
is part of the area known as “LionsGate ”; and

WHEREAS, such plat adds the following lots to the area known as *LionsGate” (the
“Villas Lots”), to wit:

Lots 1 through 39, and Tracts A through G, LIONSGATE
VILLAS, a subdivision in City of Overland Park, Johnson County,
Kansas, according to the recorded plat thereof;

and

WHEREAS, the Declarant, as the owner of the Villas Lots, desires to subject the Villas
Lots to the covenants, assessments, charges and other provisions| contained in that certain
LionsGate Area Homes Association Declaration, dated as of March 8, 1996, executed by the
Declarant and filed with the Office of the Register of Deeds of Johnson County, Kansas on April
26, 1996, and recorded as Instrument No. 2391626 in Book 4864 at Page 76, as amended by
Amendment recorded as Instrument No. 2901043 in Book 5899 at Page 717 (as amended, the
“Original Declaration™).

NOW, THEREFORE, in consideration of the premises, Declarant, for itself and for its
successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Villas Lots shall be, and they hereby are, subject to the covezm.ntsJ assessments, charges and
other provisions set forth in the Original Declaration. As contem bated in Article TX of the
Original Declaration, this instrument shall have the effect of subjecting the Villas Lots to all of
the provisions of the Original Declaration as though the Villas Lots had been originally described
therein and subject to the provisions thereof.

Notwithstanding the foregoing, the Villas Lots shall be subject to the following additional
covenants, assessments, charges and other provisions (with capitalized terms not dafined herein
having the meanings set forth in the Onginal Declaration):

1.  The following shall be additional duties and obligations of the Homes Association
under subsection 2 of Article I of the Original Declaration with regpect io, and paid for solely
by, the Villas Lots:

ane A O ... DD
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()  The Homes Association shall provide lawn care, consisting of mowing,
edging, fertilizing and weed control of grass areas (excluding designated natural areas), on
all Villas Lots, and shall trim trees along the street on the Vijlas Lots, but sueh services
shall not include the replanting or reseeding of sod or grass, lge replacement of trees, the

trimming of trees not located along the streets, the care of bushes, shrubbery, sardens or
flowers, or the care of any areas which have been enclosad by an Owner with fencing or
hedging or otherwise made inaccessible to the Homes Association.

(b)  The Homes Association shall provide and pay for the costs of spring
start-up, winterization, and repair and maintenance of lawn s%;rinkler systems (excluding
that part of any system lying in any flower and shrub beds) on|the Villas Lots, except that
the Homes Association shall not be obligated to repair any age caused by the gross
negligence or willful misconduct of the Owner or the Owner’s guests or contractors and the
Homes Association shall not pay for any water used by the sprinkler system (such water
being the responsibility of the Owner).

(c)  The Homes Association shall provide snow; (but not ice) removal for
driveways, front sidewalks and front porches on the Villas Lots as soon as possible when
the accumulation reaches two inches or more; provided, howsﬁer, that 1if the portions of 2
particular Villas Lot as 1o which the Association is to provide snow removal are of a size or
are constructed of materials that significantly increase the cost of snow removal for that
Villas Lot when compared to the average cost per Villas Lot, tl;le Owner of such Villas Lot
shall be responsible for directly paying or reimbursing the Homes Association for the
additional costs of snow removal attributable to such Villas Lot

The Board shall establish a committee (the “Villas Committee") for purposes of exercising the
authority and duties of the Homes Association relating solely to the Villas Lots and the
expenditure of assessments contributed solely by the Villas Lots for purposes of the Villas Lots,
as set forth in this Section 1. All persons serving on the Villas Committes shall be
representatives of the Developer or Owners of the Villas Lots. The Villas Committee shall have
the right to further determine the scope and timing of the foregoir;giservices and shall have the
right to establish, maintain and expend reserve funds for the services to be provided by the
Homes Association under this Section 1. ]

The Homes Association may engage the services of a management company or other
person or entity to assist, carry out and perform the functions of the Homes Association with
respect to the Villas Lots described above and the handling of the as:sessments payable solely by
the Villas Lots. The expenses of such other parties shall be paid selely by the Villas Lots.

2. In addition to the annual assessments payable b l each Lot in the Disirict
(including the Villas Lots), each of the Villas Lots shall be subject t0 and shall pay supplemental
annual assessments (on a monthly basis) and spécial assessments as follows:

(@  For the purpose of providing the Homes Alsociation,a special fund to

enable the Homes Association to satisfy its duties and obligations described in Section 1
above, each Villas Lot [beginning with the earlier of the initial cccupancy of the residence
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or the issuance of a certificate of occupancy (temporary or permanent) thereon] shall be
subject to a supplemental annual assessment to be paid to the Homes Association by the
respective Owners of the Villas Lots. The amount of such sup;lulemental annual assessment
shall be fixed by the Villas Commitiee each year and until further action of the Villas
Committee shall be 51,200.00 per year ($§100.00 per month) ll:ommencing in 1999. The
rate of such supplemental annual assessment upon each Villas Lot may be (a) increased by
the Villas Committee from time to time, without a vote of the Owners of the Villas Lots,
by up to 25% over the rate of supplemental annual assessmegr in effect on the preceding
January 1st, or (b) by up to 100% over the rate of supplement|annual assessment in effect
on the preceding January Isi, by a vote of the Owners of Villas Lots at a meeting called (in
whale or in part) for that purpose and of which notice is duly given and if the Owners of a
majority of the Villas Lots present at such meeting and entitled to vote thereon authorize
such increase by an affirmative vote therefor; provided,| however, that the Villas
Committee, without a vote of the Owners of the Villas Lots, shall always have the power to
set, and shall set, the rate of supplemental annual assessment a? an amount that will permit
the Homes Association to perform its duties and obligations for the Villas Lots as
described in Section 1 above.

(B In addition, the Viilas Lots shall be subject to special assessments from
time to time as assessed by the Villas Committee to enable| the Homes Association to
perform its duties and obligations described in Section 1 above that require any
expenditure by the Homes Association during any period in an amount in excess of the
supplemental annual assessments received from the Villas Lots| under paragraph (a) above,

(¢) In the event an Owner fails to properly maintain, repair, repaint, and
replace any improvements on the Owner’s Villas Lot, the [Homes Association, acting
through the Villas Committee and after giving adequate notice fo the Owner of the need for
the maintenance, repair, repainting, or replacement, may enter onto the Villas Lot to
perform such maintenance, repair, repainting, or replacement; The Homes Association’s
costs thereof, plus a reasonable overhead and supervisory fge, shall be payable by the
Owmer of the Villas Lot and shall be a special assessment against and lien upon the Villas
Lot. '

(dy  The assessments described in paragraphs (), (b} and (c) above shall be
liens upon the Villas Lots and shall be due and payable as provided in Articles IV, V and
VI of the Original Declaration. :

3. The provisions of Sections 1 and 2 above may|be amended, modified or

terminated, in whole or in part, at any time by a duly acknowledged and recorded written
agreement (in one or more counterparts) signed by (i) the Owners oEat least two-thirds {2/3) of
the Villas Lots as then constituted and (ii) prior te the recording of the Certificate of Substantial

Completion with respect to the Villas Lots, the Developer.
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IN WITNESS WHEREOQF, the undersigned have caused this Declaration to be duly
executed as of the date first above written.

THE DEVELOPER:

SYNERGY DEVELOPMENT ALLIANCE, L.C,
By: ASHNER VENTURE, f.L.C., Member

By: ASHNER DEVEROPMENT,INC,, Member

/

Leo E Ashner Presxdent

By: GREAT PLAINS INVE'STMENT Co.,L.L.C,

/a(ﬂ Hﬁs Pre%xdent
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STATE OF KANSAS )
} ss.
COUNTY OF JOHNSON )

This instrument was acknowledged before me on April Z Ei ,

of Ellis Associates, LLC, a Kansas limited liability company; Leo E.

NO. 258

ot

1999 by Saul Ellis, President

shner, President of Ashner

of Saul Ellis and Company, Inc., a Kansas corporation in its capacity }a member in and on behalf

Development, Inc., a Kansas corporation in its capacity as a member|in and on behalf of Ashner
- Venture, L.L.C., a Kansas limited liability company; and Bobby F. Sailors, a member in and on
behalf of Great Plains Investment Co., L.L.C., a Kansas limited liability company; in each entity's
capacity as 8 member in and on behalf of Synergy Development Alliance, L.C., a Kansas limited

liability company.
P, W2 (g ) Rl 4 !."..«
Notary Publ{c j and for Said County and State
 Print Name: O,[.ﬂ. /‘/,1 " }( DQ‘][@T.@/A
My Commission Expix:;a J
‘ ( CINDY K. PETER G
Qs 5 60 / o o RETERSON
M“"P‘- Expites, L0 [5/5
18005 / 28469
SNWOO 114761
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THIS DECLARATION, made as of the \O\ day of Apri, mﬁ@é@“&éﬁ@gg

Development Alliance, L.C., a Kansas limited liability company (the “Declarant™);
WITNESSETH:

WHEREAS, the Declarant has executed and filed with the Office of the Register of
Deeads of Johnson County, Kansas, a plat of the subdivision known as “LionsGate Villas”, which
is part of the area known as “LionsGate ”; and

WHEREAS, such plat adds the following lots to the area known as “LionsGate” (the
“Villas Lots™), to wit:

- Lots 1 through 39, and Tracts A through G, LIONSGATE
VILLAS, a subdivision in City of Overland Park, Johnson County,
Kansas, according to the recorded plat thereof;

and

WHEREAS, the Declarant, as the owner of the Viilas Lots, desires to subject the Villas
Lots to the covenants, assessments, charges and other provisions contained in that certain
LionsGate Area Homes Association Declaration, dated as of March 8, 1996, executed by the
Declarant and filed with the Office of the Register of Deeds of Johnson County, Kansas on April
29, 1996, and recorded as Instrument No. 2591626 in Book 4864 at Page 76, as amended by
Amendment recorded as Instrument No. 2901043 in Book 5899 at Page 717 (as amended, the
“Original Declaration™).

NOW, THEREFORE, in consideration of the premises, Declarant, for itself and for its
successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Villas Lots shall be, and they hereby are, subject to the covenants, assessments, charges and
other provisions set forth in the Original Declaration. As contemplated in Article IX of the
Original Declaration, this instrument shall have the effect of subjecting the Villas Lots to all of
the provisions of the Original Declaration as though the Villas Lots had been originally described
therein and subject to the provisions thereof.

Notwithstanding the foregoing, the Villas Lots shall be subject to the following additional
covenants, assessments, charges and other provisions (with capitalized terms not dzfined herein
having the meanings set forth in the Original Declaration):

1.  The following shall be additional duties and obligations of the Homes Association

under subsection 2 of Article III of the Original Declaration with respect to, and paid for solely
by, the Villas Lots:
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(a)  The Homes Association shall provide lawn care, consisting of mowing,
edging, fertilizing and weed control of grass areas (excluding designated natural areas), on
all Villas Lots, and shall trim trees along the street on the Villas Lots, but such services
shall not include the replanting or reseeding of sod or grass, the replacement of trees, the
trimming of trees not located along the streets, the care of bushes, shrubbery, gardens or
flowers, or the care of any areas which have been enclosed by an Owner with fencing or
hedging or otherwise made inaccessible to the Homes Association.

(b)  The Homes Association shall provide and pay for the costs of spring
start-up, winterization, and repair and maintenance of lawn sprinkler systems (excluding
that part of any system lying in any flower and shrub beds) on the Villas Lots, except that
the Homes Association shall not be obligated to repair any damage caused by the gross
negligence or willful misconduct of the Owner or the Owner’s guests or contractors and the
Homes Association shall not pay for any water used by the sprinkler system (such water
being the responsibility of the Owner).

(c)  The Homes Association shall provide snow (but not ice) removal for
" driveways, front sidewalks and front porches on the Villas Lots as soon as possible when
the accumulation reaches two inches or more; provided, however, that if the portions of a
particular Villas Lot as to which the Association is to provide snow removal are of a size or
are constructed of materials that significantly increase the cost of snow removal for that
Villas Lot when compared to the average cost per Villas Lot, the Owner of such Villas Lot
shall be responsible for directly paying or reimbursing the Homes Association for the
additional costs of snow removal attributable to such Villas Lot.

The Board shall establish a committee (the “Villas Committee™) for purposes of exercising the
authority and duties of the Homes Association relating solely to the Villas Lots and the
expenditure of assessments contributed solely by the Villas Lots for purposes of the Villas Lots,
as set forth in this Section 1. All persons serving on the Villas Committes shall be
representatives of the Developer or Owners of the Villas Lots. The Villas Committee shall have
the right to further determine the scope and timing of the foregoing services and shall have the
right to establish, maintain and expend reserve funds for the services to be provided by the
Homes Association under this Section 1.

The Homes Association may engage the services of a management company or other
person or entity to assist, carry out and perform the functions of the Homes Association with
respect to the Villas Lots described above and the handling of the assessments payable solely by
the Villas Lots. The expenses of such other parties shall be paid solely by the Villas Lots.

2. In addition to the annual assessnients payable by each Lot in the Diswict
(including the Villas Lots), each of the Villas Lots shall be subject to and shall pay supplemental
annual assessments (on a monthly basis} and special assessments as follows:

(a)  For the purpose of providing the Homes Association a special fund to

enable the Homes Association to satisfy its duties and obligations described in Section 1
ahave, each Villas Lot [beginning with the earlier of the initial occupancy of the residence
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or the issuance of a certificate of occupancy (temporary or permanent) thereon] shall be
subject to a supplemental annual assessment to be paid to the Homes Association by the
respective Owners of the Villas Lots. The amount of such supplemental annual assessment
shall be fixed by the Villas Committee each year and until further action of the Villas
Committee shall be $1,200.00 per year ($100.00 per month) commencing in 1999. The
rate of such supplemental annual assessment upon each Villas Lot may be (a) increased by
the Vilias Committee from time to time, without a vote of the Owners of the Villas Lots,
by up to 25% over the rate of supplemental annual assessment in effect on the preceding
January 1st, or (b) by up to 100% over the rate of supplement annual assessment in effect
on the preceding January 1st, by a vote of the Owners of Villas Lots at a meeting called (in
whole or in part) for that purpose and of which notice 1s duly given and if the Owners of a
majority of the Villas Lots present at such meeting and entitled to vote thereon authorize
such increase by an affirmative vote therefor; provided, however, that the Villas
Committee, without a vote of the Owners of the Villas Lots, shall always have the power to
set, and shall set, the rate of supplemental annual assessment at an amount that will permit
the Homes Association to perform its duties and obligations for the Villas Lots as
described in Section 1 above.

()  In addition, the Villas Lots shall be subject to special assessments from
time to time as assessed by the Villas Committee to enable the Homes Association to
perform its duties and obligations described in Section 1 above that require any
expenditure by the Homes Association during any period in an amount in excess of the
supplemental annual assessments received from the Villas Lots under paragraph (a) above.

(c) In the event an Owner fails to properly maintain, repair, repaint, and
replace any improvements on the Owner’s Villas Lot, the Homes Association, acting
through the Villas Committee and after giving adequate notice to the Owner of the need for
the maintenance, repair, repainting, or replacement, may enter onto the Villas Lot to
perform such maintenance, repair, repainting, or replacement. The Homes Association’s
costs thereof, plus a reasonable overhead and supervisory fee, shall be payable by the
Owner of the Villas Lot and shall be a special assessment against and lien upon the Villas
Lot.

(d) The assessments described in paragraphs (a), (b) and (c) above shall be
liens upon the Villas Lots and shall be due and payable as provided in Articles IV, V and
V1 of the Original Declaration.

3. The provisions of Sections 1 and 2 above may be amended, modified or
terminated, in whole or in part, at any time by a duly acknowledged and recorded written
agreement (in one or more counterparts) signed by (i) the Owners of at least two-thirds (2/3) of
the Villas Lots as then constituted and (i) prior to the recording of the Certificate of Substantial
Completion with respect to the Villas Lots, the Developer.
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IN WITNESS WHEREOF, the undersigned have caused this Declaration to be duly
executed as of the date first above written.

THE DEVELOPER:

SYNERGY DEVELOPMENT ALLIANCE, L.C.

By: ASHNER VENTURE, L.L.C., Member

- By: ASHNER DE OP C., Member

By:

Leo E. Ashner, President

By: GREAT PLAINS INVESTMENT CO.,L.L.C,,
Member

Bobby ?Yéa.ﬂ/ors, Venturer

BY: ELLIS ASSOCIATES, LLC,

By: SAUL ELLI§ AND
Member

By:

?ﬁl Ellis, President \
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STATE OF KANSAS )

} ss.
COUNTY OF JOHNSON )

. W

This instrument was acknowledged before me on April 2‘7 , 1999 by Saul Ellis, President
of Saul Ellis and Company, Inc., a Kansas corporation in its capacity as a member in and on behalf
of Ellis Associates, LLC, a Kansas limited liability company; Leo E. Ashner, President of Ashner
Development, Inc., a Kansas corporation in its capacity as a member in and on behalf of Ashner
Venture, L.L.C., a Kansas limited liability company; and Bobby F. Sailors, a member in and on
behalf of Great Plains Investment Co., L.L.C., a Kansas limited liability company; in each entity's
capacity as a member in and on behalf of Synergy Development Alliance, L.C., a Kansas limited

liability company.
() c&@@ﬂﬂ%&
Notary Public jh and for Said County and State
| Print Name: &{'l/( /'lf[f o) /1( D@[Qfﬁ@/)
MyCornmmswnExplrecﬂ e

] 5 > CINDY K. PETERSON

Notary Public - Stats
of
My Appt. Expnesm
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